
INDIGENT LEGAL SERVICES BOARD
AGENDA

March 5, 2013
Association of the Bar of the City of New York 

l. Opening Remarks by the Chief Judge

li. Approval of Minutes from September 28, 2012 Board Meeting

III. Director's Report on FY 2013-2014 Budget Status (see Attachments A and B)

IV. Status of Non-Competitive Distributions and Competitive Grants (see 
Attachment C)

V. Statements by Members of ILS Office Staff

VI. Status of Board Reappointments

VII. Schedule of Remaining 2013 Board Meetings

• Friday, June 7
• Friday, September 27 

Friday, November 22

VIII. Concluding Remarks



Minutes for ILS Board Meeting

September 28, 2012 
11:00 A.M.

Association of the Bar of the City of New York

Board Members Present: Chief Judge Lippman, Michael Breslin, Sheila DiTullio, John 
Dunne, Joe Mareane and Sue Sovie

ILS Office Attendee(s): Bill Leahy, Joseph Wierschem

I. Opening Remarks by the Chief Judge

The Chief Judge welcomed and thanked everyone for attending.

If. Approval of Minutes from June 8, 2012 Board Meeting

The Chief Judge inquired whether the board members present had received a 
copy of the minutes from the prior meeting. The board members acknowledged that 
they had in fact received the minutes. The Chief asked the Board to vote to approve 
the minutes.

John Dunne moved to approve the minutes; his motion was seconded by 
Mike Breslin and unanimously approved.

111. Status Reports

ILS Website: Bill Leahy reported that the ILS website (www.ils.ny.gov) went live 
on Thursday, September 27 and invited the board members to access it and provide 
comments/feedback. He also requested brief biographies from any members that 
hadn’t already provided one.

Appointments and Recruitment: Bill reported that Karen Jackuback was 
officially on board as Grants Manager as of June 26. He noted that her excellent work 
provided much needed expertise and assistance to the office.

In addition, he reported that Angela Burton, Director of Quality Enhancement for 
Parent Representation and Matt Alpem, Director of Quality Enhancement for Criminal 
Defense Trials, joined the staff as scheduled on September 4. Bill credited Mylan 
Denerstein, the Governor’s counsel, for getting the appointments made without undue 
delay.

http://www.ils.ny.gov


Finally, he advised that his final to appointees, Risa Gerson (appellate 
representation) and Joanne Maori (regional initiatives) were scheduled to be effective 
on January 7, 2013. Bill indicated that with his final two appointments, the “foundation” 
is secure.

The Chief Judge also commented that the basic pieces are in place.

Distributions: Joe Wierschem, Counsel to the ILS Office, provided a distribution 
summary describing the budget/work plans for the individual counties and the funding 
they received. In addition, Bill reported on the progress the Office was making with the 
counties on the general distributions #1 (2011, $4.4 million) and #2 (2012, $8.1 
million/year for 3 years). Bill indicated that the first competitive RFP for providing 
counsel at first appearance ($4 million/year for 3 years) was with OSC for approval and 
should be distributed within a few weeks. He indicated that Ms. Jackuback was 
instrumental in preparing the RFP and also acknowledged NYSDA for their assistance.

IV. Extension of Conflict Case Standards

Bill explained to the Board that the conflict defender standards that were 
approved at the prior meeting were distributed to county officials and indigent legal 
services providers over the summer. As a result, he received several questions about 
the standards applicable to the rest of the cases, i.e., cases in which there is no conflict. 
While Bill maintained that it is ultimately the state’s responsibility to provide 
representation that complies with minimum standards, he indicated that it certainly 
makes sense for the conflict standards to apply to all cases. As such, he asked the 
Board to vote to extend the standards and criteria previously disseminated as conflict 
standards to cover all trial level cases.

The Board unanimously approved the extension with an effective date of 
January 1, 2013.

V. Allocation of FY 2012-2013 Aid to Localities Appropriation

Bill outlined for the Board what the Office proposes for the FY 2012-2013 
appropriation ($81 million). He explained that it would be the same as the prior fiscal 
year (continuing the counsel at first appearance and regional immigration resource 
centers programs funding) with the inclusion of the $4 million for upstate caseload 
relief.

He noted that the statutory distribution to the counties will be reduced to 50% in 
the coming fiscal year but that the goal was to continue to make them whole in terms of 
maintaining the 2010-level funding, i.e., extending the office’s previous commitment for 
the 3rd year.



The Board was asked to vote to approve the new 3-year general distribution in 
the annual amount of $7,361,326 to maintain the 2010-level funding for every county 
and NYC; and, to vote to approve the $4 million upstate caseload relief grant for three 
years.

John Dunne moved to approve the proposed appropriation; his motion was 
seconded by Joe Mareane and unanimously approved.

Joe Mareane did voice concern that as time passes, there will be a gap in 
funding; he inquired about how the counties will deal with that while sustaining quality. 
He noted that the Board must focus on next steps.

Bill agreed that it gets more difficult each year as the percentage of state funding 
that must be shown to improve the quality of representation increases. He also noted 
that there isn’t enough “additional money” to make all the improvements that are 
needed. In addition, unless OSC changes its unwarranted position on the issue of non
competitive distributions, the legislature may have to make it “crystal clear” that the 
Board can distribute funds, as well as issue RFPs for competitive grants.

VI. Budget Request for FY 2013-2014

Bill outlined his proposed budget request for FY 2013-2014. His Office proposed 
the submission of a $94 million budget request that would include: $3 million for state 
operations (ILS Office and Staff) and $91 million for aid to localities.

Bill reiterated that the current Aid to Localities appropriation is $81 million and 
includes funds to maintain the 2010-level funding ($70.2 million), funding to provide 
counsel at arraignment ($4 million), funding for the creation of regional immigration 
centers ($2.8 million) and funding to reduce excessive caseloads upstate ($4 million).

Bill proposes that an additional $10 million dollars be requested to provide 
additional funding to reduce excessive caseloads ($4 million), to provide counsel at first 
appearance ($3 million); and to request dedicated funding to assist localities in 
complying with the standards and criteria previously approved by the Board ($3 million).

Sue Sovie moved to approve the proposed budget request and it was 
unanimously approved by the Board.

VII. Authorization to Retain Counsel for Discovery and Deposition

It was agreed that this agenda item would be tabled until the remaining items 
were discussed. The Chief Judge noted that he should not be part of the discussion or 
the vote due to the Court of Appeals involvement in the Hurrell-Harring litigation.



VII!. Schedule of Remaining 2012 Board Meetings

* Friday, November 9

IX. Concluding Remarks

The Chief Judge noted that with the positions filled at the ILS Office, the 
foundation is set. He noted that the Office is doing a terrific job building relationships 
around the state and with the Executive Branch. He also thanked everyone for their 
commitment and hard work.

The Chair then left the meeting in the hands of Board member John Dunne.

John Dunne moved for the meeting to go into Executive Session; his 
motion was seconded by Sue Sovie and unanimously approved by the remaining 
Board members.

At the conclusion of the Executive Session, Sue Sovie moved to approve 
the request to retain counsel to represent the Director and the Office during the 
discovery and deposition phases of the Hurrell-Harring litigation and the request 
was unanimously approved by the Board members present.

The meeting adjourned at 12:35 P.M.



Testimony of Office of Indigent Legal Services

Joint Legislative Hearing on the 2013-2014 Public Protection Budget

Presented before:

The Senate Finance Committee

and

The Assembly Committee on Ways and Means

Presented by:

William J. Leahy 
Director
Office of Indigent Legal Services 
February 6, 2013
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Good afternoon Chairman DeFrancisco, Chairman Farrell and distinguished members of the 
Committees.

I am William Leahy, Director o f the Office of Indigent Legal Services. Thank you for this 
opportunity to appear before you to discuss the FY 2013-14 budget of the Office and Indigent 
'Legal Services Board.

Td like to begin by thanking you for your past support of the Office and Board. Last year, at my 
first appearance before these Joint Legislative Public Protection Budget hearings, I asked that 
you consider increasing the level of Local Aid funding recommended in the FY 2012-13 
Executive Budget to alleviate excessive attorney caseloads in upstate New York. Through your 
efforts, an additional $4 million was added in the Final FY 2012-13 Budget. With reduced 
caseloads, upstate attorneys will be better able to provide effective assistance of counsel to 
individuals unable to afford counsel, as our Constitution requires. We are deeply grateful to you 
for allowing us to begin the process o f promoting reduced caseloads and better representation for 
clients, who are entitled to the effective assistance of counsel throughout the state of New York.

In September, 2012, the Indigent Legal Services Board unanimously approved a budget request 
for F Y 2013-14 of $94 million. Of this amount, $3 million in State Operations would support 
the Office (an increase of $1.5 million), and $91 million would be devoted to Aid to Localities 
(an increase of $ 10 million, broken down as follows : $4 million for additi onal upstate caseload 
relief; $3 million to extend counsel at first appearance; and $3 million to support the localities’ 
efforts to comply with the newly-established Performance Standards and Criteria). Overall, we 
requested an increase of $11.5 million over this year’s appropriation of $82.5 million.

The Executive Budget released on January 22, 2013 proposes (1) a $4 million reduction in Local 
, Aid funding from $81 million to $77 million, (2) a $3 million pilot program for counsel at 
arraignment, to be administered by a  yet to be named state agency, and (3) flat funding of $1.5 
million in State Operations for the ILS Office. It proposes total agency funding at $78.5 million, 
which is a $4 million reduction from our current appropriation.

(1) The proposed $4 million cut in Local Aid would devastate our effort to implement an 
effective and sustained upstate caseload reduction program. To limit the priority that you 
funded in the FY 2012-13 Budget to but a single year would send a message to counties that, 
with only one year of funding, they would be left to absorb the costs of salaries and benefits 
of any new hires they make under this program.

(2) I am very pleased that the Executive Budget recommends $3 million for a pilot program for 
counsel at arraignment, which is identical in purpose to the RFP for counsel at arraignment 
that my Office released this past November, and for which proposals are due next week. As 
mentioned above, $3 million is exactly the additional amount we requested to augment our 
already-existing RFP for counsel at first appearance during the coming fiscal year. I do,
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however, have very serious concerns about how this program will be administered, and how 
this funding from the Indigent Legal Services Fund is proposed to be spent.

(3) Simply put, flat funding of $1.5 million in  State Ops will not allow for the continued, 
operation o f the ILS Office. Our staffing level of ten employees was finally reached on 
January 7, 2013. FY 2013-14 will be the first fiscal year in which our full allotment of 10 
employees will be on the job for the entire year, and the annualized cost o f salaries and fringe 
benefits alone for these positions will approximate $1.37 million. That would leave 
inadequate funding for the Office to properly function. We need a minimum of $1.75 million 
to operate this Office effectively at its current staffing level in the coming fiscal year.
Before I discuss further with you the FY 2013-14 ILS Budget Request and Executive Budget, 
I would like to describe some of the activities and accomplishments of the Board and Office, 
in this our second year of operations.

The Mission of the Office and the Board.

The Office and Board were created in June, 2010, in partial response to the 2006 report issued by 
the Commission on the Future of Indigent Defense Services, created by then-Chief Judge Judith 
Kaye, and one month following the important decision in JYurrell-Harring v. State o f  New York, 
15 NY3d 8. The Kaye Commission Report found glaring deficiencies in the quality of indigent 
legal sendees offered by counties. These deficiencies included excessive caseloads, inability to 
hire fall-time defenders, lack of adequate investigative and support services, inadequate training, 
minimal client contact and, in some courts, outright denial of the constitutional right to counsel.

The Office, which began operating on February 22, 2011 under the direction and pursuant to 
policies established by the Board, is mandated to assist localities in the exercise of their 
responsibility under County Law Article 18-B to provide the effective assistance of counsel to 
those persons who are legally entitled to counsel, hut cannot afford to hire an attorney. The 
statutory mission of the Office is as simple as it is challenging: "To monitor, study and make 
efforts to improve the quality of services provided pursuant to article 18-B o f the county law.”

The Office and Board also have responsibility for the distribution of State funds appropriated to 
the counties from the State’s Indigent Legal Services Fund (ILSF). The State established this 
dedicated Fund in 2003 to assist localities in meeting the duty to provide legal representation to 
persons unable to afford counsel. With the discretion provided in the 2010 legislation, the Office 
and Board can establish criteria for distributing these funds to ensure that localities use these 
monies to improve the quality of indigent legal services.

Second year operations of the Office and the Board.

During its first two years of operations, the Board has approved the development of three non
competitive distributions -  in amounts sufficient to restore every county and New York City to
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the level of funding they received in 2010.1 2 These non-competitive distributions serve to 
stabilize state funding to the counties and New York City, thereby providing assurances to the 
counties and City that state funding will not decrease at a time when they are being asked to 
improve the quality of their representation. With the approval of each of the three non
competitive distributions, the Board has reaffirmed its commitment to the proposition that 
counties will not be asked to do more with less.

The Board has also approved the development o f three competitive grants, each targeted to 
improve the quality o f mandated representation under county law 18-B by using carefully 
targeted state funding to address current deficiencies in the delivery of those services. These 
competitive grants provide additional funding to the counties and New York City, above and 
beyond the 2010 level of funding provided by the three non-competitive distributions.

Significantly, these initiatives - the non-competitive distributions and competitive grants - do not 
impose any unfunded mandates on the counties. Counties will not be asked to perform any 
additional service that state funding will not support -  and the counties and the State will benefit 
from having the quality of indigent legal services improve significantly.

Another notable achievement of the Board occurred this past June, when the Board issued 
standards and criteria for the provision o f mandated representation involving a conflict of 
interest. These standards and criteria, which will promote quality representation and uniformity 
o f practice in conflict cases throughout the state, were extended by the Board at its September 
meeting to apply to all trial level representation in criminal and family court cases.

Non-competitive Distributions

This past September, the Office recommended and Board approved $7.4 million in a non
competitive distribution of FY 2012-13 Local Aid funds under Executive Law Article 30, section 
832 (3) (f). The Board authorized a three-year allocation of funds, in the total amount o f $22.1 
million over this period.

This distribution (“Distribution #3”) marks the third non-competitive distribution authorized by 
the Board. It requires each county government to consult with its indigent legal service provider 
leaders, including the provider of Family Court mandated services, to craft a proposal, subject to 
approval of the Director and Board, and then submit a budget and work plan which will be 
formalized in contract language. It further requires that the funding be utilized to “improve the 
quality of services provided pursuant to article eighteen-B of the county law.” Executive Law ■ 
Article 30, sections 832 (1) and 833 (1).

For the first four years of operation, non-NYC counties are guaranteed by statute a percentage of the ILSF funds 
they received in March, 2010 (year 1 -  90%; year 2 -  75%; year 3 -  50%; year 4 -  25%). New York City is 
guaranteed an annual sum of $40 million, or 98% of its March, 2010 ILSF allocation.
2 The Board approved $8.1 million in a non-competitive distribution of FY 2011-12 Local Aid funds in September, 
2011 ("Distribution #2") and $4.4 million in a non-competitive distribution of FY 2010-11 Local Aid funds in March 
and June, 2011 ("Distribution #1"). The Board authoriaed a three year allocation of funds for Distribution #2, in the 
total amount of $24.4 million.
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Like the first two non-competitive distributions authorized by the Board (Distributions #1 and 
#2), Distribution #3 is essential to improving the quality of mandated representation and 
maintaining the progress made by counties over the past year and one-half to promote and 
implement county/chief defender/ILS partnerships on projects across the state. Currently, the 
Office is seeking the approval o f the Office o f State Comptroller (OSC) fox the distribution of 
these funds .

By requiring consultation with their indigent legal service providers as a precondition to the 
distribution of funds, the Office has promoted an unprecedented amount of collaboration 
between the city and county, governments and these providers. This collaborative approach, 
which ensures that proposals made by the counties are informed by the experience and 
professional expertise of the service providers, means that ILSF funds are being better targeted 
toward improving the quality o f legal representation, as required by law.

Use of Funds (Distributions #1 and #2)

Counties have been utilizing State funds received from the first two distributions in creative and 
innovative ways, which represents a sharp departure from how counties used State funds prior to 
2010, when there was little or no oversight of such funds. Indeed, how Distribution #1 and #2 
funds are being used by counties represents a significant change in how indigent legal services 
are being delivered across the state. Examples of innovative and creative uses o f these funds 
include:

• creating a “regional appeals bureau” to handle all criminal appeals for four comities;
• establishing pilot programs to provide attorney representation at a defendant’s first court 

appearance;
• improving access for clients to alternatives to incarceration;
• providing funding for attorneys to review and, if appropriate, challenge prior convictions 

as a result of problems arising from the operation, and closure, of a crime lab;
• creating Immigration attorney positions to assist clients of defender organizations 

(criminal and family court) and assigned counsel with immigration issues; and
• purchasing case management systems to assist counties in the collection and mandated 

reporting of data3 4.

Funds are also being used to hire additional attorney and support staff to reduce attorney 
caseloads, provide additional expert or investigative assistance, improve access to treatment, 
enhance attorney and staff training, and purchase much-needed computer equipment. Many of 
these initiatives had gone unaddressed for many years, or were at one time funded and then

3 The process of obtaining OSC approval for Distribution #2 took approximately eight months, due to OSC's initia! 
position that the Board's authority to distribute funds was restricted to competitive grant processes.
4 At present, approximately 50 indigent legal service providers have had the New York State Defender's Association 
(NYSDA) case management system (CMS) installed in their offices.
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discontinued. All contribute to improving the quality of representation, in furtherance of our 
statutory mandate5.

Competitive Grants

The Board has authorized a total of just under $10.8 million annually ($32.4 million over three 
years) in competitive grants in furtherance of three specific goals; 1) to bring New York closer to 
the goal of providing counsel at a criminal defendant’s first court appearance, which is a critical 
moment when his or her liberty may be at stake; 2) to bring New York into compliance with the 
requirement established by the United States Supreme Court in Padilla v. Kentucky, 130 S. Ct. 
1473 (2010), that every assigned lawyer must provide his or her client with accurate information 
as to potential immigration consequences of a conviction; and 3) to alleviate excessive caseloads 
in upstate public defender offices and develop quality control measures in upstate assigned 
counsel programs. All three of these grants are for a three year period, with total funding of $ 12 
million for the counsel at arraignment grant ($4.0 million per year); $8.4 million for the 
immigration consequences grant ($2.8 million per year); and $12 million for upstate caseload 
reduction ($4 million per year). These grants represent the Board’s priority to take immediate 
steps to address constitutional deficiencies in the delivery of 18-B mandated representation and 
to develop innovative models of delivering state assistance to counties through the provision of 
state-funded regional support and resources.

Counsel at First Appearance

On November 30, 2012 the Office released its Request for Proposals (RFP) for the Counsel at 
First Appearance competitive grant. The due date for counties to submit proposals under this 
RFP is next week, on February 15. The purpose of this RFP is to make demonstrable and 
measurable improvements in the delivery o f indigent defense services to eligible persons at a 
defendant’s first appearance before a judge. The RFP was designed to encourage proposals by a 
wide range of counties. It explicitly seeks “to fund projects that demonstrate new approaches”, 
to support “model programs that can be easily adapted to other counties or regions”, and to 
identify “promising practices and strategies.. .that can be shared with other counties.”

Like the three non-competitive distributions, counties are required to submit a proposal that is 
developed through consultation with each indigent legal defense provider in the county, 
including the person with responsibility for overseeing the assigned counsel program. Based on 
our conversations with counties and indigent legal service providers, we are expecting a robust 
response from the counties next week.

For Distribution #1, we approved 57 proposals and finalized 53 contracts (52 counties and NYC) with a total value 
of approximately $4,3 million. For Distribution #2, we have approved proposals and sent contracts to 50 counties 
(total value of $20.4 million); we expect to approve proposals by the remaining S localities within the next month 
or two. Of the 50 contracts we have offered to date, 33 have been executed by the counties and returned to the 
Office; and 25 of these contracts have received final approval by the Attorney Generals Office and Office of State 
Comptroller. -
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Padilla compliance regional resource centers

The Board's Padilla compliance grant will provide counsel with the training and support 
necessary to fulfill his or her professional obligations with respect to immigration consequences 
under the United States Supreme Court's Padilla decision in 2010. It will involve the creation of 
several regional resource and training centers that will serve every attorney within New York 
State who provides representation for a client under article 18-B. These resource and training 
centers will serve as a model for future ILS efforts to regionalize additional services in order to 
better assist counties in providing effective representation.

The RFP for the Padilla compliance grant is currently being developed in concert with the Office 
of the State Comptroller, with an anticipated release in the near future.

Upstate Caseload Reduction

As I noted in my opening remarks, I want to thank you for your addition of $4 million in the FY 
2012-13 Final Budget to reduce upstate caseloads.

That excessive caseloads impair the quality of legal representation that indigent legal service 
lawyers can provide is a given. No lawyer, however well qualified, can provide the effective 
assistance o f counsel that our Constitution requires if  he or she is saddled with an excessive 
caseload. The need for manageable caseloads is emphasized in all published state and national 
standards, and in numerous state and national reports on deficiencies in mandated representation. 
See, for example, Securing Reasonable Caseloads: Ethics and Law in Public Defense, Norman 
Lefstein (ABA Standing Committee on Legal Aid and Indigent Defendants, 2011), available at 
www. indi gentdefense. or g.

Significantly, as part of the FY 2009-2010 Final Budget, the Legislature passed a landmark law 
authorizing the Chief Administrative Judge to enact caseload standards for indigent defense 
providers in New York City that would be phased in over four years.6 This law was enacted to 
ensure that low income New Yorkers who are accused of crimes - sometimes wrongfully - in 
New York City will be represented by lawyers with proper caseloads that do not exceed 
maximum national norms.

The Board's avowed intention in authorizing the development of the upstate caseload reduction 
grant is twofold: to alleviate excessive caseloads in upstate public defender and other staffed 
offices, and to develop quality control measures in upstate assigned counsel programs. This 
funding is designed to afford upstate attorneys and their clients the same type of relief that New 
York City defender offices and their clients axe now receiving from the workload reduction 
program initiated in 2009.

6 In FV 2012-13, NYC institutional providers received approximately $29 million for the .purpose of reducing 
caseloads. These funds are derived from the Judiciary Budget.
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Standards of Representation

A t its June, 2012 meeting, the Indigent Legal Services Board approved the Standards and 
Criteria for the Provision o f  Mandated Representation in Cases Involving a Conflict o f  Interest, 
effective July 1, 2012. The standards and criteria hew closely to the established and widely 
admired New York State Bar Association Revised Standards for Providing Mandated 
Representation (revised 2010), which indeed are cross-referenced throughout; but they derive 
also from other state standards and nationally recognized criteria.

The standards and criteria, issued in fulfillment of this Office’s responsibility under the 
Executive Law, serve a twofold purpose. First, the standards and criteria will be utilized by the 
Office and Board to work cooperatively with counties and legal service providers to generate 
improvements in the quality of mandated legal services, with the objective of achieving 
compliance with the standards. Indeed, the issuance o f these standards and criteria was 
accompanied by a preamble that stressed the importance of the statutory role of the Office “to 
assist counties.” ^Secondly, under County Law section 722 (3) (b) & (c), the State Administrator 
(Chief Administrative Judge) is directed to “employ the guidelines established by the [Office]” 
when considering approval of an office of conflict defender.

At its September, 2012 meeting, the Board extended these standards to apply to all trial level 
representation in criminal and family court, effective as of January 1,2013.

FY 2013-14ILS Budget Request

Our budget request of $91 million for Aid to Localities and $3 million for State Operations 
warrants your full support. In light of the Executive Budget, the following aspects of our request 
are o f utmost concern.

First, the four million dollars for caseload reduction relief in upstate counties that was 
eliminated in the executive budget must be restored, and should be increased. Excessive 
defender office caseloads and the absence of quality assurance structures in assigned counsel 
programs in upstate counties are pervasive. Until they have been remedied, the State of New 
York will remain vulnerable to the criticism that it has failed to comply with its fundamental 
constitutional responsibility to provide counsel -  effective counsel -  for people who are legally 
entitled to the assistance o f an attorney, and do not have the means to hire one. In 2009, this 
Legislature authorized and funded a multi-year program to alleviate excessive public defender 
caseloads in New York City. Last year, you authorized an initial appropriation of $4 million to 
allow us to begin redressing that same constitutional infirmity in, the 57 upstate counties. That 
amount should be increased in this appropriation to $8 million, if  significant progress is to be 
achieved. At the very least, however, the $4 million must be appropriated, so that the Office can 
offer and the counties may apply for three years of funding with the assurance that state funding 
will not dry up after a single year of progress. This is an urgent matter of mandate relief 
fundamental fairness, and constitutional compliance.
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Second, the Office must be funded at a sufficient level to permit its effective operation 
during the full fiscal year. The Office of Indigent Legal Services was envisioned from the 
outset as a $3 million operation with twenty employees. During our first two fiscal years, when 
we had extremely limited staffing, the reduced State Operations appropriation of $1.5 million 
was sufficient to pay for salaries and the cost of office operations. However, since five of our ten 
employees joined us during the current fiscal year -  one in July, two in September, and two in 
January, 2013 -  the coming fiscal year will be the first in which all ten employees will be 
employed throughout the fiscal year. As mentioned above, salary and fringe benefit assessments 
alone will total $ 1.37 million. Therefore, we require a minimum of $1.75 million if we are to 
operate effectively in FY 2013-14,

Third, the $3 million we requested for Provision of Counsel at Arraignment should be 
made a part of our appropriation, as its purpose of improving the quality of representation 
is our core statutory responsibility. During the past two years, small pilot programs to expand 
the provision o f counsel at arraignment have taken hold or been planned in upstate counties such 
as Chautauqua, Erie, Onondaga, Ontario and Tompkins. We have provided advice, assistance 
and in some cases funding to encourage these initiatives. On November 30, 2012, we released 
our RFP for the Counsel at First Appearance Demonstration Grant (see attached copy), with 
an application deadline of February 15, 2013, just nine days from now. Interest in this funding 
opportunity has been widespread and robust. Given the extensive scope of the problem and the 
strong interest in fixing it, we requested an additional $3 million for this purpose in our FY 2013- 
14 budget request. The Executive Budget indeed allocates $3 million from the Indigent Legal 
Services Fund as requested; but inexplicably fails to allocate the money to the Office that alone 
possesses the expertise, the experience and the statutory responsibility to repair the constitutional 
damage. The funds should be made part of the Aid to Localities component of this Office’s 
appropriation.

Your affirmation of these three urgent agency priorities would add a total of $4.25 million to the 
overall state appropriation, and would transfer the aforementioned $3 million from the 
“Miscellaneous” ledger to the Office appropriation. This would result in an appropriation of 
$85.75 million; $84 million in Aid to Localities and $1.75 million in State Operations. These 
changes would result in a total increase o f $3.25 million or 3.9% over the current appropriation. 
If the additional $4 million we have requested to augment our upstate caseload reduction 
program were funded, as we have urged, the total appropriation would be $89.75 million, an 
increase o f $7.25 million or 8.8%.

These actions are essential, if  we are to advance the progress we have made in our first two years 
to improve the quality of representation in cases where such representation is legally mandated, 
throughout the state of New York. As importantly, they are essential if  New York is to bring 
itself into compliance with minimal constitutional standards for the provision of counsel in these 
cases. While the cost of providing counsel borne by the counties and New York City has soared 
by $ 119 million in the past ten years, and by almost $38 million between 2009 and 2011 (see
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attached “Local Expenditures on Indigent Legal Services Statewide, 2002,2009 and 2011”),
state appropriations since FY 2009-10 to date have been essentially flat (see attached “Indigent 
Legal Services Fund Local Aid Appropriations”. Indeed, under the Aid to Localities 
recommendation contained in,the Executive Budget, the state Indigent Legal Services Fund 
allocation of $77 million to localities in FY 2013-14 would increase not one dollar from the FY 
2010-11 appropriation. '

It is both appropriate and necessary for the State of New York to provide much more significant 
financial support to the 57 counties and the City of New York, which have home the lion's share, 
and also an ever-increasing share, o f the cost o f providing legally mandated counsel. As an 
important first step, I therefore ask you to approve our full $91 million request for Aid to 
Localities. This, funding would enable the localities and their indigent legal services providers to 
reduce caseloads, to provide counsel at a defendant’s first court appearance, and to work toward 
compliance with the performance standards which have been promulgated by the Office as 
required by law. Every dollar of this requested increase would be dedicated to improving the 
quality of representation.

Finally, we have requested a total o f $3 million in State Operations, which funds the activities of 
this Office. As argued above, we need a minimum of $1.75 million to conduct our necessary 
operations effectively in the coming fiscal year. We propose to dedicate the remaining $1.25 
million to creating four state-funded Regional Support Centers during the course o f the fiscal 
year. These Regional Support Centers would be of great assistance to localities in their effort to 
improve the quality o f representation in a cost-effective way. These Regional Centers would 
identify and make more easily available essential support such as investigation, diversion, 
forensic assistance, treatment resources, certification, appellate representation and other 
resources, as described in The First Annual Report o f  the Indigent Legal Services Board 
(November, 2012) at 13-14 (see attached copy of cover page and pages cited). These regional 
centers have great promise to improve the quality of representation in a very cost-effective 
manner.

Finally I must emphasize that the mission of the Office of Indigent Legal Services to improve the 
quality of representation throughout the State o f New York cannot succeed if  the New York 
State Defender Association’s Public Defense Backup Center is not adequately supported in this 
appropriation. For decades, the Backup Center has been the one source that provides essential 
training and legal advice to thousands o f public defenders and assigned counsel throughout the 
state. Its services are also threatened by the inadequacy of the appropriation proposed in the 
Executive Budget. As I said last year: “My office cannot succeed, and New York cannot meet 
its Constitutional obligation to provide competent counsel to those who cannot afford to pay for 
it, if  the Backup Center is allowed to fail for lack .of funding.”
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Concluding Point: Next month, on March 18, the nation will celebrate the 50th anniversary of 
the famous decision in Gideon v. Wainwright, 372 U.S. 335 (1963). Every lawyer and law 
student is familiar with the Court's proud proclamation that echo through our national history 
and are quoted on our office stationery: “The right.. .to counsel may not be deemed fundamental 
and essential to fair trials in some countries, but it is in ours” To date, New York has failed to 
live up to the constitutional standards that have been established in the Gideon decision and its 
progeny. The time to act is now. Thank you for your attention and your support for the right to 
counsel in New York.
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Counsel at First Appearance 
Demonstration Grant

NYS Office of Indigent Legal Services 
Request for Proposals

The Office of Indigent Legal Services (Office) and nine-member Indigent Legal Services Board (Board) were 
created by legislation enacted in 2010, found in Executive Law Article 30, sections 832 and 833, As part o f  its 
statutory mission “to monitor, study and make efforts to improve the quality of services provided pursuant to 
Article 18-B o f the county law,” the Office, operating under the direction and pursuant to policies established by 
the Board, assists county governments in the exercise of their responsibility to provide effective and meaningful 
representation o f persons who are legally entitled to counsel but cannot afford to hire an attorney. The assistance 
provided by the Office and Board includes distributing state funds and targeting grants to counties in support of 
innovative and cost-effective solutions to enhance the quality of indigent legal services.

Timelines for This Request for Proposals
RFP Release Date Friday, November 30, 2012
Questions Due By Wednesday, January 9,2013
Questions Posted By Friday, January 18, 2013
Proposal Due Date Friday, February 15,2013
Award Announcement April 2013
Tentative Contract Start Date June/July, 2013

Intent of this Request for Proposals

The New York State Office o f Indigent Legal Services (Office) is announcing the availability o f 
funds and soliciting proposals from counties to develop new, innovative programs or practices 
to improve the delivery o f  indigent defense services at first appearance.

The intent of this Request for Proposals (RFP) is to make demonstrable and measureable 
improvements in the delivery of indigent defense services to eligible persons at a defendant’s 
first appearance before a judge. The demonstration grants will serve to provide effective 
representation of indigent persons at their first appearance before a judge and promote the
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continuous representation of such persons. Projects that produce a replicable model or practice 
that is usable, adaptable, or scalable by other localities or counties are encouraged.

The terms ‘first appearance" and ‘arraignment" are used interchangeably in this document and 
refer to the defendant3 first appearance before a judge. These proceedings can result in loss of 
liberty and have other important consequences. Applications that do not address representation 
whenever a defendant first comes before a judge will not be considered.

The purpose of a demonstration grant is to fund projects or programs that demonstrate, new 
approaches to a certain problem, in this case, the deprivation of counsel at first appearance.
Such projects often provide a basis for decisions about critical policy issues, and frequently 
advance the state of knowledge about the issues they address. In addition, they often result in 
model programs that can be easily adapted to other counties or regions with the anticipation of 
similar results. To that end, all eligible counties are strongly encouraged to apply, as we are 
interested in identifying promising practices and strategies that you put in place that can be 
shared with other counties.

Background
The right to representation in a criminal matter Is a basic right guaranteed by the Constitutions 
o f New York and of the United States and by State statutes. These rules o f law guarantee that 
defendants in criminal cases have legal assistance for their defense. In Gideon v. Wainwright, 
372 U.S. 335 (1963), the Supreme Court held that states are required under the Sixth 
Amendment to provide representation in criminal cases for defendants who are unable to afford 
their own attorneys. Supreme Court Justice Hugo Black wrote in Gideon that . .in our 
adversary system of criminal justice, any person haled into court, who is too poor to hire a 
lawyer, cannot he assured a fair trial unless counsel is provided for him,” and that in the United 
States, the defendant5s right to counsel is fundamental and essential to a fair trial.

In 1965, in response to the Gideon decision and People v. Witenski, 15 NY2d 392 (1965), New 
York enacted County Law Article 18-B and created a county-based system of delivering 
mandated legal services to indigent defendants to ensure that they receive meaningful and 
effective assistance of counsel However, across New York State, this guaranteed right to 
effective legal representation has yet to be fully realized. In a 2006 report issued by the 
Commission on the Future of Indigent Defense Services, created by then-Chief Judge Judith 
Kaye, glaring deficiencies were found in the quality of indigent legal services offered by 
counties, including excessive caseloads, inability to hire full-time defenders, lack of adequate 
support services, lack of adequate training, minimal client contact and, in some courts,' outright 
denial o f the constitutional right to counsel

More recently, In May of 2010, the Court of Appeals reinstated a complaint brought by the New 
York Civil Liberties Union on behalf of indigent criminal defendants in Hurrell-Harring v. New 
York, 15 NY3d 8 (2010) that alleged New York’s indigent defense system was inadequate to 
ensure the constitutional right to counsel under Gideon, The court recognized a cognizable 
claim for relief based on allegations made in the complaint that indigent defendants were not • 
represented at arraignments and were kept in custody with little or no contact with their 
attorneys. In HurrelhHarring, the Court also recognized that an arraignment is a “critical stage 
o f the proceeding” which requires the presence of counsel The Court noted that, at 
arraignment, a defendant’s “pretrial liberty interests were on that occasion regularly adjudicated
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with most serious consequences, both direct and collateral, including the loss o f employment 
and housing, and inability to support and care for particularly needy dependents.”

The Supreme Court in RotHgery v. Texas, 554 U.S. 191 (2008), made clear that the right to 
counsel attaches at arraignment. The Court stated “that the right to counsel guaranteed by the 
Sixth Amendment applies at first appearance before a judge at which a defendant is told of the 
formal accusations against him and restrictions are imposed on his liberty.”

Though some counties have made recent progress in providing counsel at first appearance, 
significant challenges persist. Thus, persons deemed eligible for indigent legal defense services 
continue to be arraigned without counsel at first appearance. Causes include, among other 
things, excessive caseloads, a lack of resources, statutory restrictions, and logistical challenges. 
This often results in unnecessary or excessive bail being set and keeps people of limited 
financial means in j ail awaiting trial.

Project Description -  What is this RTT Seeking to Achieve?

In light o f reports describing the crisis in the delivery of indigent defense services throughout 
New York State, and the developments that have taken place over the last year to enhance the 
provision of legal services to persons who cannot afford them, the time is right to build on the 
initiatives that are occurring in indigent legal services. This plan of action recognizes these 
essential services as the first order of need.

The Office has therefore established this RFP to assist counties to implement a model that 
effectively demonstrates innovative and creative approaches to providing counsel at first 
appearance, with the overarching goal of strengthening the delivery of indigent defense services 
in New York S tate.

Counties should submit a proposal that is developed through consultation with representatives 
of each of the County Law Article 18-B criminal defense providers in the county, including the 
person with administrative responsibility for overseeing the assigned counsel program.

No county may submit more than one proposal.

Proposals that rely for their implementation on statutory changes concerning arraignment 
procedures or jurisdiction will not be funded .

Proposals that include contracts with private law firms or individual lawyers will not be 
funded.

Funding of this proposal is limited to the provision of Article 18-B services. Specifically, 
proposals are sought for the provision of direct, continuous representation to eligible persons 
through enhancement of existing services or creation of new and innovative approaches which 
address counsel at first appearance by means such as:

y  Provide lawyer at first appearance: Proposals should provide for the physical presence of 
counsel with the client in court.
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>  Procedures for effective advocacy: Proposals that describe procedures that will not only 
place a lawyer at a client's side before the arraignment court, but will ensure that the lawyer 
has the opportunity to effectively advocate on the client's behalf. Such procedures may 
relate to, for example, allowing adequate time for counsel to obtain and use information 
from the client, charging documents, criminal history, and other available sources on the 
client's behalf with regard to entry of a not-guilty plea, bail/pretrial detention, and any other 
matter arising at arraignment.

Facilitate ore-arraignment representation: Proposals that include ways to facilitate pre
arraignment representation are encouraged, including consulting with the defendant while 
detained in a holding facility or jail.

>  Continue or expand existing programs: The continuation or expansion o f existing counsel at first 
appearance pilot programs, including programs previously funded by the Office, is encouraged, 
where those programs can demonstrate their effectiveness.

>  Improve investigation: Proposals that make investigation services promptly available for 
pretrial detention issues axe encouraged.

>  Collaborate with other agencies: Proposals that demonstrate collaboration among agencies 
and entities involved in any facet of the arraignment practice (such as courts, the law 
enforcement agency/agencies responsible for ensuring the presence of the person being 
arraigned, pretrial detention services, and investigative services) are encouraged. No 
specific entity must be included, nor do those entities noted here constitute an exclusive list.

>  Increase staffing: Proposals that involve increasing defender staffing in order to increase the 
number of attorneys available to attend arraignment sessions are encouraged.

Because the purpose o f this RFP is twofold -  to begin immediate improvement in meeting the 
requirement that counsel routinely be provided at arraignment and to explore the most 
efficient and effective ways o f meeting that requirement in the varied jurisdictions across the 
state -  counties need not propose countv-wide, all-courts solutions. Arraignments in city 
courts, as well as in town or village courts, may be included. Applicants should state the 
bases upon which the. determination was made to select the courts that were chosen in the 
proposal, such as high volume o f arraignments or pretrial detention ofpersons arraigned, 
geographic considerations, or amenability to collaboration among the criminal justice entities 
involved in the proposal No one specific basis is required nor do the bases noted here 
constitute an exclusive list

Funding and Contract Period

The total available funds for award are $ 12 million ($4 million per year for each of three years). 
Funds may be allocated and divided among multiple eligible applicants in accordance with the 
individual program needs and the criteria set forth herein. The total available funds will not 
necessarily be divided equally, nor will selected applicants be guaranteed the entire amount 
requested. Budget proposals will be evaluated on efficient use of funds and overall cost- 
effectiveness. -
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The maximum amount to be awarded to any one county is $250,000.00 per year for three years. 
Counties may submit proposals either at or less than the maximum amount. If additional funds 
become available, the Office reserves the right to approve additional projects under the 
authority of this funding announcement

Grants will be issued for a period of three years. The Office reserves the right to adjust the 
award amount of any application that is funded within an eligible jurisdiction.

Who Is Eligible To Apply for This Request for Proposals

Only New York State counties other than counties wholly encompassed by a city, are eligible to 
apply for funds. Proposals should he submitted by an authorized county official or employee. 
There is no match or any other cost to the counties to participate in this project.

Instructions for Completing This Request for Proposals

The application package is available online at www.ils.nv.gov. Requests for the RFP package 
may be made by e-mail to Karen.iackuback@ils.nv.gov or by telephone at 518-486-9713.

RFP Questions and Updates

The Office will respond to questions that are submitted until the “Questions Due By” date 
shown on the cover of this document. Questions may be submitted in writing (email preferred) 
or via telephone by calling (518) 486-9713 and should be directed to Karen Jackuback 
(karen.i ackuback@ils.nv. gov) and secondarily to Joe Wierschem
(ioseph.wierschem@ils.nv.gov). When corresponding by e-mail, clearly indicate the subject 
as: Counsel at First Appearance RFP. The name of the party submitting the question will not 
be posted. .

Questions and answers will be posted on the RPP “Quest ions  Posted B y” date as stated on 
the Cover o f this RTP at the following URL address: http://www.ils.ny.gov/content/counsel- 
first-appearance.

Application Submission

One signed and complete original application, plus three copies of application, must be sub
mitted (for a total of 4). All submissions must contain the complete application. All 
applications must be delivered to:

Karen Jackuback 
Office o f Indigent Legal Services 
Capitol Bldg., Room 128 
Albany, New York 12224

Electronic or faxed copies will not be accepted. All applications must be complete to be 
considered for review.
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Applications must tie received by Friday, February 15.2013 by 4:00 p.m. Late applications 
will not be considered.

The following components must be included in the application in order for the submission to 
be complete:

1. Project Summary (less than one page)
2, Proposal Narrative (less than 10 pages)
3, Budget Summary (less than 4 pages)
4. Budget Justification (1-2 pages)

Only complete applications will be reviewed and evaluated.

Proposal Application

I. PROJECT SUMMARY (not scored)

Please provide:
• Identification of the county requesting funds;
• Contact person, telephone, fax and email for this grant;
• Fiscal intermediary name and address (identify the department and/or individual responsible fox 

fiscal reporting for this project);
•  Amount of funding requested; and
• A one or two paragraph description of the proposed project.

n . PROPOSAL NARRATIVE 

A» Plan of Action (50 points)

Answer all questions in the order in which they are presented. Applicants will be evaluated on the 
information they provide. Please do not submit any information that was not specifically requested.

Project Rationale
L Describe the problem that is being addressed for counsel at first appearance in court(s) 

identified within the county.
2. Document the nature and extent of the problem.

Quality of Representation
3. Describe how you propose to deliver quality indigent legal services at fust appearance 

that includes the physical presence of counsel with the client in court.
4. The Office prefers continuous representation o f a client by the same attorney or provider 

from the start of a criminal case to its conclusion. How would your proposal meet this 
objective? Would the attorney who represented the defendant at fust appearance 
represent the defendant through the .remainder of the case? If not, what process would 
you implement to ensure that information obtained at first appearance is made available 
to the attorney representing the client for the remainder o f the case, and that no gaps in 
representation occur?

11/30/12 6



5. How would you assure effective representation for clients whose cases are resolved prior 
to trial?

6. Describe how you would assign attorneys to work in the court(s) included in your 
proposal and how you would supervise their performance.

7. Describe how support staff, including investigators (if applicable), will be used to 
provide support to attorneys.

8. Describe the qualifications and training required of attorneys providing representation 
under this initiative.

9. Describe your plan for accommodating the needs of non-English speaking clients and 
non-citizens.

Client Contact
10. Describe how you would ensure that attorneys have sufficient time to provide effective 

representation at first appearance, including consulting with clients.

B. Data Collection, Performance Measurement, and Evaluation (20 points)
11. Describe how you plan to track relevant data on individual cases in ways that are 

accurate and reliable, including any existing software or record-keeping system you 
employ (if applicable), and who typically inputs data.

12. Describe how and when staff from your office would be able to gather critical 
information on individual cases including the presence or absence of attorneys at 
arraignment, bail outcomes, time client spent in jail, and the time from arraignment to 
disposition.

13. Describe the present state of information collected by your program, including whether 
‘baseline5 information on the presence or absence of attorneys at arraignment, bail 
outcomes, time spent in jail, and the time from arraignment to disposition, are already 
available for past cases.

14. Describe any changes yon would need to make to track required data, and how these 
would be accomplished.

C. Applicant Capability and Personnel (10 points)
15. Who will be the lead person(s) responsible for project implementation?
16. Describe how and to what extent you consulted with the leader of each provider of 

criminal defense representation under Article 18-B of the County Law.
17. Identify the extent of collaboration with other stakeholders in the criminal justice system 

in this initiative. To the extent necessary, provide evidence of the willingness o f other 
agencies to cooperate in the implementation of the program.

D. Budget and Cost (20 points)

Grant applications will be evaluated and rated on efficient use of funds and overall cost-effectiveness,
which includes budget plans that are consistent with the proposed action plan, administrative costs,
justification for each requested budget fine, cost benefit, and highest potential for successful outcomes.
Complete the attached Budget Form and return with the proposal, being sure to address the following:

18'. Provide a detailed, annualized three-vear budget containing reasonable and necessary 
costs. The budget for the proposed project must be consistent with the terms of the 
RFP and provide a justification for all expenses.
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19- Describe whether you intend to subcontract with another service provider in order to 
complete the terms described in this RFP.

20. Include a brief narrative for each budget line justifying the budget request and relating the 
requested line budget amount to the plan of action and expected results. The narrative should 
be mathematically sound and correspond with the information and figures provided in the 
Budget Form.

21. The budget narrative must also describe how the county will monitor expenditures during the, 
life of the grant to ensure that the proj ect stays within the budget.

Complete the attached Budget Form and return with the proposal.

Review and Selection Process

The Office will conduct a two-level review process for all submitted proposals:

• The first level entails a Pass/Fail review, conducted by Office staff, of the submitted proposals 
to ensure that the application is responsive to the conditions set forth in theRFP. The Office 
will reject any applications that do not clearly and specifically address the purposes o f this 
funding opportunity and/or fail to meet any of the following criteria:

1. The RFP was submitted within the designated time frames;
2. The RFP was submitted consistent with the format requested by the Office;
3. The applicant is an eligible entity as specified within the RFP;
4. The proposal purpose is for that intended by the RFP;
5. The proposal included a budget submission.

• The second level consists of a scored comprehensive proposal review that involves a thorough 
review of the submitted proposal specifically related to the project work plan, performance 
measurement and evaluation, organizational capability, overall strength o f plan, and the budget 
and corresponding budget narrative. The proposal review and rating will be conducted using the 
criteria stated in this Funding Announcement. The Office will typically use staff, and others 
with expertise in the RFP topic area, to comprise the proposal review team. Each reviewer will 
assign a score up to a maximum of 100 points to each application; individual scores will be 
averaged to determine the applicant’s score. No entity with an aggregate reviewer score 
averaging less than 60 points in the second level review will be considered for funding. The 
Office reserves the right to conduct follow-up discussions with applicants to clarify information 
in the submitted proposal. In addition, in the event there are any remaining funds after making 
awards in accordance with the Review and Selection Process, the Office reserves the right to 
allocate the grant funds in a manner that best suits program needs as determined by the Office.
Such a plan will be subject to review and approval by the Office of the State Comptroller.
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Awarding of Grants

Contract Development Process
It is anticipated that applications will be reviewed and that successful applicants will be notified of 
funding decisions on or about April, 2013.

The proposal review team will recommend to the Office the highest ranked proposal(s) that fully meet 
the terms of the RFP. Awards will be made in rank order from the highest to the lowest proposal 
scores. The contract process and final contracts are subject to the approval of the State Attorney 
General and the Office of State Comptroller (OSC). Upon such approvals, the grant process will begin, 
and all terms of the contract become public information.

As part o f the grant award process, the grantee and the Office will establish a mutually agreed upon 
final budget and work plan, which become the contract deliverables. For multiple year contracts, these 
deliverables will be negotiated annually.

As part o f the contract with the Office, grantees will be required to collect and report some data that 
reflects basic information about the grantee's proposed project. Programs may be obliged to report to 
the Office accurate data on activities such as;

• whether clients are provided with counsel at arraignment;
• whether they are granted and post bail;
• how much time they spend in jail; and
• amount o f time to the next scheduled appearance and ultimately to dispose cases.

ILS will be available to assist grant recipients with how to best collect .these data in ways that are 
convenient to the program’s capabilities, clearly assess the goals of the project, and assure the 
collection of information that is of the highest possible quality. The Office may suggest the use of a 
specific data collection protocol, or work with programs to employ existing, in-house case tracking 
software to produce data.

Grantees will also be required to report on successes achieved, obstacles encountered during 
implementation, and efforts to overcome these obstacles, in annual progress reports, according to 
individual program goals and objectives.

The Office reserves the right to:
• Reject any applications that do not meet the intent of this RFP;
• Negotiate with applicants regarding work plans, budget line levels, and other issues raised 

within the RFP review to achieve maximum impact from the grant award and serve the best 
interests of New York State, and

• If unable to negotiate the contract with the selected applicants within 60 days, the Office may 
begin contract negotiations with the next highest scoring qualified applicant(s).

Payment
Grantees may receive 25% of the total, first year’s award as a budget advance following contract 
approval by the Attorney General and the State Comptroller. Thereafter, each county will be 
reimbursed for expenses incurred pursuant to grant related activities including salary, benefits, travel,
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and related expenses. No payments will be made until the contract is folly executed and approved by 
the State Attorney General and the State Comptroller.

Funding Requirements

•Indigent Legal Services funds distributed by the Office of Indigent Legal Services are intended to 
supplement county resources for supplying indigent defense services and to ensure proper legal 
representation for indigent defendants pursuant to Article 18-B of the County Law.

Supplanting is prohibited: Any funds awarded to a county pursuant to this RLP shall be used to 
supplement and not .supplant any local funds, as 'defined in paragraph (c) o f subdivision 2 of section 98- 
fa o f the State Finance Law, which such County would otherwise have had to expend for the provision 
of counsel and expert, investigative and other services pursuant to Article 18-B of the County Law.

The issuance of this request for proposals does not obligate the Office of Indigent Legal Services to 
award grants.

11/30/12 IQ



Budget Form

VVl-E,' : ?V ■ ‘ VvV ' - Ì  ;! : VCCouhty :

fi : B iid g Ä  G i t a c i  P e rso n 's  N a m e .,

V ' VP" -'"'fi f i ’ ; P hòne ̂ ■■ -.’-A; ,

V; fi .•/ E rn ia ri-address
’ ' Us *'1 ‘ 1 * * 1 4 .

‘1--, V-V-. V.
•; /V \n , /;■/-,■/ f i , fifi /fi: \  ■ -",fi 
J  f i / f i /v f i . . ;  fi(''-fi/fifi1 ¥eàrTy!f:;:;y

'V S / 1 :fifif ifif if iS fi/

■'-"-■'V 1; 'fi-V v,/;1

; v ( : 'm’T : y /  ' -

(T y  ;Y e ä r;3 ;V /// .:
-s '-fi, 1 L _v- -v” ’V S'"r,\

Personal Service:

Position (specify) 
Salary':
Fringe Benefits:

fiffifiV _r,. ^ ^ ,̂ 7̂---":'ÿr  r t: 1— r fi TT',;;' y ■y > v-^ ■' :i: ̂  S',"51fi/fifitf if if i/f if if if i-- -,-l V - ' j ;r 1 r 1 ;Tyi : ' ,y’'t

Contractual Services

-fi 2  C n n t r ä c t u a f  S u i^ tö ta l f i / / i ' f i f i f i
r-1.- ' ■ ■'

v

Equipment (specify)

C , ^̂  ^  h to td l
—,fi,y ;xr. ---^r-rry"™~

J'v ' "'I1 '.'■ fifi e1f i f i / f i  f iS  ■ fi'.fif i _ f i 1 ‘V
■/ v;

I'■,.j ' /  , ,■ '■ (

Other Than Personal Service (OTPS) 
(specify)

Vfififi:, -z- Z.: I1:--'-
-■

fi1/?.
-fififif ifi,': 'f i 'f i f i 'f i /

V ; ;) L1 tj y /; ■ -J ' - y o ; iL;’1 v,-

Miscellaneous

y ; : fifi ;; f i  M ise e lia ite o u s ; S u b to ta l C1' V"'L’ 'C '' ' V- ; f i f i ’f i ' 1 v ' : "= ' ; !' r;1 V ' Vi ■ *, Vs:Pi • ■ 1 " ” 4 ' h

TOTAL

TOTAL THREE-YEAR BUDGET

11/30/12 11



Local Expenditures on Indigent Legal Services
Statewide, 2002, 2009 and 2011
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Indigent Legal Services Fund Local Aid Appropriations
FY2010/11 -  FY2012/13 Local Aid Appropriations and FY2013-14 Executive Budget Proposal
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The First Annual Report of the Indigent Legal Services Board

Covering the period from February 22, 2011 through March 31,2012

"Where, after afi, do universal human rights begin? in small places, dose to home. Such are 
the  places where every man, woman and child seeks equal justice, equal opportunity, equal 
dignity,"

Eleanor Roosevelt's eloquent words, inscribed on the monument
j

to her legacy at Riverside Drive and West 72 Street in Manhattan, 
have particular pertinence to the 2010 creation of the Office of indigent 
Legal Services and the Indigent Legal Services Board, whose mission is 
to improve the quality of representation provided to persons who are 
entitled by law to the assistance of counsel, yet who cannot afford to 
retain an attorney, in the entire array of courts throughout this vast and 
variably populated State, including almost 1,300 Town and Village 
Courts. Roosevelt's message reminds us that at the center of every 
case, in every court, there is a person, a human being who is entitled to 
"equal justice". That fundamental right is best preserved and can often 
be obtai.nedionly by a lawyer's capable and zealous representation. 
Further, her words remind us that dignity is inseparable from justice; 
that every poor client must be treated with the same respect
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and consideration as the affluent. Forty-nine years after the landmark 
decision in Gideon v. Wainwright, and forty-seven years following the 
enactment of County Law article 18-B, these goals have yet to be 
uniformly achieved in New York State, it is the mission of the 1LS Office 
and Board to achieve them.

Chronologically, this report begins with the hiring of the first Director of 
the Office in February, 2011, and concludes thirteen months later with 
the enactment of the State's Fiscal Year 2012-2013 appropriation for' 
the Office and Board, At the outset, however, it is important to state 
the context in which the Office and Board began their operations.

The 2010 legislation (Laws of 2010, Chapter 56, Part E) was enacted in 
partial response to the 2006 Report of the Commission on the Future of 
Indigent Defense Services. That Report, widely known as the Kaye 
Commission Report, did not mince words in faulting New York's 
enforcement of the right to counsel in cases where representation is 
mandated by law or constitutional provision:

/
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to. contribute 80% of all funding for what is the State's obligation to 
provide counsel- That is simply unsustainable. There must be a 
significant increase in state funding if the serious defects which the 
Court of Appeals identified In the 2010 Hurrell-Harring decision are 
to be remediated. Second, the Office budget and staffing must be 
expanded to at least the size envisioned by former Governor 
Paterson in 2010, and proposed by Governor Cuomo in 2011. Third, 
the Regional Resource Centers described below must be adequately 
staffed and funded. Finally, there must be an assurance that 
transfers ("sweeps"} of ILSF funds to the General Fund will end, to 
ensure that ILSF funding will be available to increase annual Aid to 
Localities appropriations and Office and Regional Resource Center 
resources.

Independence and Effectiveness: The authority of the Director to 
implement appointments must be respected; and there must be no 
interference with the Board's authority to disburse funds for the 
purpose of improving quality by means of non-competitive quality
enhancing distributions as well as competitive grants.

Regional Resources: The current county-based system cannot long 
survive if it is not supplemented by Regional Resource Centers, 
operating as integral parts of the Office, to assist counties in each 
region. These resources can include not only the already-planned 
Immigration Consequences Resource Centers, but also such areas as 
investigation, social services, litigation training, forensic assistance, 
appellate representation, certification of counsel, and others; many 
of which have been identified in the 2012 Report On Sharing
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Resources of the New York State Bar Association Committee to 
Ensure the Quality of Mandated Representation.

Enforcement Authority: The Office and Board must be given the 
enforcement authority that is needed to .assure uniformly high 
quality representation throughout the State. Specifically, the Office 
must have the authority to approve assigned counsel plans and 
conflict defender office plans, and to enforce the performance 
measurements, standards and criteria established by the Office and 
the Board.

Respectfully submitted on this*/ day of November, 2012.



FACT SHEET

Level Funding for Counties. In its first two years of operation, the ILS Board has authorized the 
development of three non-competitive distributions -  in amounts sufficient to restore every 
county and New York City to the level of funding they received in 2010.

o $4.4 million distribution in 2011 ("Distribution #1") (*90% statutory payment less 1.1 % 

FMAP/March, 2011)
o $8.1 million in 2012 ("Distribution #2") ($24.4 miiiion over three years) (75% statutory 

payment/March, 2012)
o $73 million in 2013 {"Distribution #3") ($22.0 million over three years) (50% statutory 

payment/March, 2013)

Competitive Grants. The ILS Board has authorized a total of just under $10.8 million per year 
($32.4 million over three years) in competitive grants in furtherance of three specific goals: 

o $ 4.0 million for counsel at a criminal defendant's first court appearance ($12 million 
over three years) (RFP released November 30th; 25 proposals received by due date of 
February 15th; total amount requested by counties is $13.5 million), 

o $2.8 million for immigration regional resource centers ($8.4 million over three years) 
(RFP to be released this spring/summer); and 

o $4.0 million for upstate caseload reduction ($12 million over three years) (RFP release 
date partially depends on FY 2013-14 Final Budget).

FY 2013-14 ILS Budget Request. Requests include:
o Additional $10 million in Local Aid funding, from $81 million to $91 million:

■ $4 miiiion to supplement upstate caseload reduction grant program;
■ $3 million to supplement counsel at arraignment grant program; and
« $3 million to assist counties in moving towards compliance with newly

established ILS standards; and
o $ 3 million in funding for ILS Office (to develop regional resource centers)

FY 2013-14 Executive Budget. Proposes:
o $4 million reduction in Local Aid funding, from $81 miiiion to $77 million (would cripple 

multi-year upstate caseload reduction program); 
o $3 million pilot program for counsel at arraignment (administered by OCA under

direction of three person committee with representatives of Governor, Judiciary and ILS 
Office); and

o $1.5 million En funding for !LS Office.

Status of Non-Competitive Distributions
o Distribution #1: contract extensions end March 31, 2013



o Distribution #2: total of 50 contracts assembled and sent to counties (total value: $20.4 
million); 42 of these contracts have been executed by counties, with 32 contracts having 
been finalized (approved by the AG and OSC, if over $50,000) and 10 contracts in the 
process of being approved, 

o Distribution #3: currently seeking approval of Office of State Comptroller to solicit 
proposals.



Counsel at First Appearance RFP
(Updated 2/25/13, 3:00 p.m)

County Year 1 Year 2 Year 3 Total
1 Albany $250,000.00 $250,000.00 $250,000.00 $750,000.00
2 Broome $213,458.00 $222,841.00 $222,841.00 $659,140.00
3 Cattaraugus $250,000.00 $250,000.00 $250,000.00 $750,000.00
4 Cayuga $85,800.00 $85,800.00 $85,800,00 $257,400.00
5 Chemung $151,360.00 $153,165.00 $159,203.00 $463,728.00
6 Dutchess $200,980.00 $205,230.00 $208,892.00 $615,102.00
7 Erie $126,678.00 $215,863.00 $250,000,00 $592,541.00
8 Herkimer $250,000.00 $250,000.00 $250,000.00 $750,000,00
9 Monroe $243,406.00 $240,406.00 $240,406.00 $724,218.00
10 Nassau $250,000.00 $250,000.00 $250,000.00 $750,000.00
11 Niagara $207,347.81 $207,347.81 $207,347.81 $622,043.43
12 Oneida $199,,266.00 $214,995.00 $238,259.00 $652,520:00
13 Onondaga $205,700.00 $203,000.00 $204,300.00 $613,000.00
14 Ontario $250,000.00 $250,000.00 $250,000.00 $750,000.00
15 Oswego $50,000.00 $50,000.00 $50,000.00 $150,000.00
16 Rensselaer $196,386.86 $196,386.86 $196,386.86 $589,160.58
17 Rockland $138,920.00 $138,920.00 $138,920.00 $416,760.00
18 Schuyler $28,023.19 $31,240.22 $34,585.93 $93,849.34
19 St. Lawrence $228,758.00 $247,608.00 $247,608.00 $723,974.00
20 Suffolk $249,000,00 $249,000.00 $249,000.00 $747,000.00
21 Tompkins $39,000.00 $39,000,00 $39,000.00 $117,000.00
22 Ulster $250,000.00 $247,500.00 $247,500.00 $745,000.00
23 Westchester $215,970.00 $202,630.00 $202,630.00 $621,230.00
24 Wyoming $56,821.00 $56,821.00 $56,821.00 $170,463.00
25 Yates $55,400.00 $50,400.00 $50,400.00 $156,200,00

TOTAL $4,392,274.86 $4,508,153.89 $4,579,900.60 $13,480,329.35


